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DETAILED ACTION 



Response to Amendment 

Applicant's amendment filed on September 21 , 2007 has been entered. Claims 
1, 8 and 14 have been amended. No claims have been canceled. Claims 1-18 are still 
pending in this application, with claims 1, 8 and 14 being independent. 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
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F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1 994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claim 1 is provisionally rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claim 1 of copending Application No. 
10/704,715. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because: 

As to claim 1 of the application, claim 1 of the co-pending application shows all of 
the elements claimed in the application. 



This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 
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Claims 8, 12-13 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 3, 7-8 of 
copending Application No. 10/704,715 in view of Branth et al. (US 7,075,928 B1 ; 
hereinafter Branth). 

As to claim 8 of the application, claim 3 of the co-pending application shows at 
least one platform including a layer two switching component, a layer three switching 
component and a physical loopback between the layer two switching component and 
the layer three switching component; and wherein a failure of the connection, which 
extends to the platform, is protected by layer two network failure restoration. However, 
claim 3 of co-pending application does not show a plurality of layer two switches; and at 
least one connection between one of the layer two switches, which communicates with 
a customer edge device, and the layer two switching component of the platform. 

Branth shows a network (Figure 1), comprising: a plurality of layer two switches 
(Figure 1; ATM switches 24-27); and at least one connection between one of the layer 
two switches, which communicates with a customer edge device (Figure 1 ). It would 
have been obvious to one of ordinary skill in the art to modify the network stated in 
claim 3 of the co-pending application by having the layer two switches and 
corresponding connections of Branth in order to provide a connection to multiple users 
and systems. 
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As to claim 12 of the application, claim 7 (in relation to modified claim 3) of the 
co-pending application shows that the layer two switching component of the platform 
comprises an ATM switch. 

As to claim 13 of the application, claim 8 (in relation to modified claim 3) of the 
co-pending application shows that the layer three switching component of the platform 
comprises an IP router. 

This is a provisional obviousness-type double patenting rejection. 

Claim Rejections - 35 (JSC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Zheng et al. (US 661 1522 B1; hereinafter Zheng) in view of DiMambro et al. (US 
2004/0143781 A1 ; hereinafter DiMambro) in further view of Drake, Jr. et al. (US 
6895024 B1; hereinafter Drake). 



Application/Control Number: 10/718,529 Page 6 

Art Unit: 2616 

As to claim 1 , Zheng shows a multi service platform (figure 1 ; node 10), 
comprising: a layer two switching component (figure 13; ATM Lookup 220); a layer three 
switching component (figure 13; IP Route Lookup 244); layer two capabilities and layer 
three capabilities are integrated together (col. 3, lines 25-28) and a layer two switch (col. 
3, lines 62-67). However, Zheng does not show a physical loopback connecting the 
layer two switching component and the layer three switching component and the step to 
re-route a circuit, if there is a failure in the interface between a layer two switch and the 
multi-service platform. 

DiMambro shows a loopback connected to port 120 of Network Adapter 102 in 
Figure 1 . It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the switching platform of Zheng by applying the optical loopback of 
DiMambro as a redundant connection between the components of Zheng in order to 
have a more reliable switching system. However, DiMambro does not show the step to 
re-route a circuit, if there is a failure in the interface between a layer two switch and the 
multi-service platform. 

Drake shows the step to re-route a circuit if there is a failure in an interface 
(Figure 3, 4; col. 8, line 17 to col. 9, line 17; defines the procedures necessary to switch 
from a primary component to its corresponding secondary component in the event of a 
primary component failure. If a primary fabric fails, switch the fabric that all affected 
netmods receive from; A loopback connection 50 is installed in each fabric 46 with the 
VCF_Add_Output method, using a unique backplane 48 routeword and the netmod 
mask specifying the control port. Packets are sent to the control port with the backplane 
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48 routeword pretended.). It would have been obvious to one of ordinary skill in the art 
at the time of the invention to further modify the switching platform of modified Zheng to 
apply the circuit re-routing of Drake (as discussed above) between a layer two switch 
and the multi-service platform in order to have a more reliable switching system. 

As to claim 2, further modified Zheng shows that the physical loopback 
comprises a fiber jumper cable (DiMambro: Par. 0021, that Port 120 allows the adapter 
to be couple to a suitable communication link (e.g. fiber) and that the loopback plug 
maybe connected in Port 120 as shown in Figure 1). 

As to claim 3, further modified Zheng shows a line card comprising the layer two 
switching component and the layer three switching component (Zheng: Figure 5; Line 
Card 59). 

As to claim 4, further modified Zheng shows that both ends of the loopback 
terminate on the line card (DiMambro: Figure 1 ). 

As to claim 5, further modified Zheng shows at least one additional physical 
loopback (Drake: Figure 3, 4, Fabric Loopback Data Path, Loopback 50) connecting to 
another layer three switching component on the line card (Zheng: Figure 4, 9, 13; 
implement Drake's additional loopback with Zheng's line cards. Zheng, DiMambro and 
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Drake already combined in claim 1 ), wherein redundancy for the layer three functionality 
is provided on the line card (Drake: Figure 3, 4; col. 8, line 17 to col. 9, line 17; defines 
the procedures necessary to switch from a primary component to its corresponding 
secondary component in the event of a primary component failure. If a primary fabric 
fails, switch the fabric that all affected netmods receive from; A loopback connection 50 
is installed in each fabric 46 with the VCF_Add_Output method, using a unique 
backplane 48 routeword and the netmod mask specifying the control port. Packets are 
sent to the control port with the backplane 48 routeword pretended.). 

As to claim 6, further modified Zheng shows at least one additional line card 
comprising at least one additional layer two switching component and at least one 
additional layer three switching component, wherein the at least one additional line card 
provides redundancy (Zheng: Figure 4). 

As to claim 7, further modified Zheng shows one additional physical loopback 
(Drake: Figure 3,4) terminating on the at least one additional line card (DiMambro: 
Figure 1; Zheng, DiMambro and Drake already combined. Refer to claim 1 rejection.). 

As to claim 8, Zheng shows a network (col. 9, lines 22-27; The communication 
node may be employed in IP networks, such as the internet, intranet or extranet, or 



Application/Control Number: 10/718,529 Page 9 

Art Unit: 2616 

more traditional switching environments), comprising: at least one platform (Figure 2) 
including a layer two switching component (Figure 4; figure 13; ATM Lookup 220); a 
layer three switching component (figure 13; IP Route Lookup 244); customer edge 
device (col. 2, lines 26-27; connecting smaller Acess Points of Presence.); at least one 
connection between one of the layer two switches (Figure 4, 7-9, 13; VC 62; Figure 18- 
19; col. 19, lines 66-67; A VC is a connection between two communicating ATM 
entities.), which communicates with a customer edge device (col. 15, lines 56-59; col. 
1 6, lines 25-33;The edge routers test the packets based on the customer profile while 
the core routers only test whether a given packet is "in" or "out" of profile.,) and the layer 
two switching component of the platform (Figure 4), and a layer two switch (col. 3, lines 
62-67). However, Zheng does not show a plurality of layer two switches; a physical 
loopback between the layer two switching component and the layer three switching 
component; wherein a failure of the connection, which extends to the platform, is 
protected by layer two network failure restoration by re-routing the circuit if there is a 
failure in the interface between a layer two switch and the platform. 

DiMambro shows a loopback connected to port 120 of Network Adapter 102 in 
Figure 1 . It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the switching platform of Zheng by applying the optical loopback of 
DiMambro as a redundant connection between the components of Zheng in order to 
have a more reliable switching system. However, DiMambro does not show the step to 
re-route a circuit, if there is a failure in the interface between a layer two switch and the 
multi-service platform. 
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Drake shows that wherein a failure of the connection, which extends to the 
platform, is protected by layer two network failure restoration by re-routing the circuit if 
there is a failure in the interface between a layer two switch and the platform (Figure 3, 
4; col. 8, line 17 to col. 9, line 17; defines the procedures necessary to switch from a 
primary component to its corresponding secondary component in the event of a primary 
component failure. If a primary fabric fails, switch the fabric that all affected netmods 
receive from; A loopback connection 50 is installed in each fabric 46 with the 
VCF_Add_Output method, using a unique backplane 48 routeword and the netmod 
mask specifying the control port. Packets are sent to the control port with the backplane 
48 routeword pretended.). It would have been obvious to one of ordinary skill in the art 
at the time of the invention to further modify the switching platform of Zheng by 
implementing the circuit re-routing of Drake (as discussed above) between a layer two 
switch and the multi-service platform in order to have a more reliable switching system. 

As to claim 9, further modified Zheng shows that the physical loopback 
comprises a fiber jumper cable (DiMambro: Par. 0021, that Port 120 allows the adapter 
to be couple to a suitable communication link (e.g. fiber) and that the loopback plug 
maybe connected in Port 120 as shown in Figure 1.). 

As to claim 10, further modified Zheng shows ATM switches (Drake: Figure 1). 
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As to claim 1 1 , further modified Zheng show a permanent virtual connection 
(Zheng: Figure 4, 7-9, 13; VC 62; Figure 18-19; col. 19, lines 66-67; A VC is a 
connection between two communicating ATM entities.). 

As to claim 12, further modified Zheng shows that the layer two switching 
component of the platform comprises an ATM switch (Zheng: col. 8, lines 5-52; ATM 
data cell switching facility). 

As to claim 13, further modified Zheng shows that the layer three switching 
component of the platform comprises an IP router (Zheng: col. 8, lines 5-52; ATM data 
cell switching facility). 

Claims 14-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Willis (US 6909720 B1 ; hereinafter Willis) in view of DiMambro et al. (US 2004/0143781 
A1 ; hereinafter DiMambro) in further view of Drake, Jr. et al. (US 6895024 B1 ; 
hereinafter Drake). 



As to claim 14, Willis shows a method for routing traffic across a layer two 
network having three routing capabilities (abstract; Figure 4, 10; col. 1, lines 48-58; col. 
Lines 9-42; The device employed in the illustrative embodiment can handle both ATM 
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cells and IP packets in a single device and also can handle IP packets carried by ATM 
cells.), comprising: routing traffic from a customer across the layer two network to a 
layer two switching component in a platform; routing traffic from the layer two switching 
component to a layer three switching component in the platform; determining, at the 
layer three switching component, where to route the traffic; returning the traffic to the 
layer two switching component; and forwarding the traffic to a destination based upon 
the determined route (col. 2, lines 15-24; col. 6, lines 12-22, lines 48-57; Figure 4 and 
10); and a layer two switch (col. 3, lines 59 to col. 4, line 7). However, Willis does not 
show a physical loopback and the step wherein a circuit is re-routed, if there is a failure 
in the interface between a layer two switch and the platform. 

DiMambro shows a loopback connected to port 120 of Network Adapter 102 in 
Figure 1 . It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the method of Willis by applying the optical loopback of DiMambro 
as a redundant connection between the components of Willis in order to have a more 
reliable switching system. However, DiMambro does not show the step to re-route a 
circuit, if there is a failure in the interface between a layer two switch and the multi- 
service platform. 

Drake shows the step to re-route a circuit if there is a failure in an interface 
(Figure 3, 4; col. 8, line 17 to col. 9, line 17; defines the procedures necessary to switch 
from a primary component to its corresponding secondary component in the event of a 
primary component failure. If a primary fabric fails, switch the fabric that all affected 
netmods receive from; A loopback connection 50 is installed in each fabric 46 with the 



Application/Control Number: 1 0/71 8,529 Page 1 3 

Art Unit: 2616 

VCF_Add_Output method, using a unique backplane 48 routeword and the netmod 
mask specifying the control port. Packets are sent to the control port with the backplane 
48 routeword pretended.). It would have been obvious to one of ordinary skill in the art 
at the time of the invention to further modify the method of modified Willis to apply the 
circuit re-routing of Drake (as discussed above) between a layer two switch and the 
multi-service platform in order to have a more reliable switching system. 

As to claim 15, further modified Willis shows that the layer two network 
comprises an ATM network (Willis: col. 1 , lines 48-58). 

As to claim 16, further modified Willis shows which the layer three switching 
component and the layer two switching component are on a line card (Willis; Figure 4-5, 
10). 

As to claims 17 and 18, further modified Wills shows ATM lookup 220 (as to 
claim 17) and IP Route Lookup, Forward, Policing 244 (as to claim 18) in Willis Figure 
13. 
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Response to Arguments 

Applicant's arguments with respect to claims 1-18 have been considered but are 
moot in view of the new ground(s) of rejection. The examiner bases his new grounds of 
rejection based on the following: 

Claims 1-13 are rejected under Zheng et al. (US 6611522 B1) in view of 
DiMambro et al. (US 2004/0143781 A1) in further view of Drake, Jr. et al. (US 6895024 
B1). 

Claims 14-18 are rejected under Willis (US 6909720 B1) in view of DiMambro et 
al. (US 2004/0143781 A1) in further view of Drake, Jr. et al. (US 6895024 B1). 

The Double Patenting rejection issued in the last Office Action dated June 9, 
2007, still holds for the current Office Action since no action was taken by the Applicant. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Branth et al. (US 7075928 B1 ) - note abstract. 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Redentor M. Pasia whose telephone number is 571- 
272-9745. The examiner can normally be reached on M-F 7:30am to 4:00pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Doris H. To can be reached on (571 )272-7629. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Redentor Pasia 
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SUPERVISORY PATENT EXAMINER 
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